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CHAPTER VIII.
PLEADINGS AND THE VERDICT

The instructions of the court, carefully prepared
by Judge J. T. Ronald, required sixty-five minutes
in the reading. These ingtructions were divided inte
twenty-three sections, each section representing a
different phase of the case. Herewith igs presented
the first section in its entirety and a summary of the
remaining poriion:

“T.adies and Gentlemen of the Jury:

“My responsibility ig to decide all guestions of
law in this case; yours to decide one question of fact,
With these instructions my responsibility practically
ends, your commences. You have taken a solemn
oath that ‘vyou will well and truly try and true deli-
very make between the State of Washington and the
prisoner at the bar, whom you have in -charge, ac-

cording {0 the evidence. '
| “There 18 no escape from the responsibility which
hag come to you, save in the faithful effort to render
a true verdict. Any verdict other than one baged
upon pure consclence will be an injusfice. An honest
juror yields to no friendship, nor bears any enmity.
He is moved by no sympathy, nor influenced by any
prejudice. He seeks the approval of no one, nor fears
the condemnation of anvone—save that one unerr-
ing, silent menitor, his own conscience. Disregard
this whispering voice in yourself and you may fool
the publie, you may fool the defendant, you may,
hereafter, with some effort, even close your own soul
to her whispering reproaches and enjoy the ill-earn-
ed plaudits of the selfish or biased friend or interest
whom you sought to please, but be assured you will
not change the truth, you will not deceive justice
which, at some time, and in some way, will collect
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from vou the penalty which is always sooher or.
later exacted from those who betray the truth.

“Qa ot me urge that in deciding the issue of facts
which is now vour responsibilify you be guided by ..
these instructions which you have sworn to follow,.
and by their conscientious application to the evidence .
in this case.’ , , |

“To not permit yourselves to. be swayed by
sympathy, influenced by preiudice, or moved in the
least by a consideration of what might or might not
meet the approval or the condemnation of any per-
son or class or persons, or of inferest whatever. To
do so will be an act alike dishonest, viclative of your
oath, substituting for a fair and impartial trial an
unfair and a partial ene. This I8 an epoch in your
lives to which you will ever look back. Be sure that
when you do you may face the smiling approval of
your conscience rather than its stinging reproach.

“The guilt or innocence of this defendant is a
single question of fact to be determined by the evi-
dence alone. If this evidence shows defendant to be
guilty, then no sympathy, no desire for approval, no
fear of condemnation, can make him innocent; if the
evidence fails to show him guilty, then no prejudice,
no desire for approval, no fear of condemnation, can
make him guilty. The issue is a momentous one,
not only to the defendant, who, if innocent, deserves
the deepest sympathy, for the accusation made
againgt him is a serious one; but likewise to the pub-.
lic and to society at large, and the tranquility and
gecurity of our different communities.

“A " falge verdict against the defendant contlicts
with the purpose and the laws of the State as effect-
ively ag a false verdict in his favor. The State has no
higher duty or interest than to preserve all its citizens.
from suffering under unfounded accusations. If, on
the other hand, the guilt of the defendant has been
shown, a false verdict of acquittal would net only be
a breach of your oaths, but it would inflict a grievous
wrong upon the State. If a true verdict calls for
eonviction, the misfortune to the defendant is not in
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+he verdiet, nor in the penalty, but in the fact it was
his conduect which makes the verdict true. You alone
of all the world, and who now possess all thg facts,
are therefore responsible for the verdict in this case.
The law is not concerned about conviction merely—
but it is econcerned, deeply concerned, that juries
ghall conscientiously and fearlessly declare the
truth. Whether it be convietion, or whether 1t be
acquittal, a true verdict is justice—a false 1s In-
justice.” : '

Judge Ronald followed this lecture on eivie right-
pousness and personal duty with more specific in-
structions to the jury, of which the following are
excerpts. | -

“In thig case vou must answer the guestion——Is
this defendant guilty or innocent? * * * Keep con-
stantly in mind this issue and do not go astray to
discuss any other of the many issues that may bhe
suggested by or may lay hidden among the great
mass of evidence in this ecase. Whether the Indus-
trial Workers of the World shall or shall not speak
at a certain. place in the City of Everett is not an issue
here, * * * Whether the open or the closed shop
ghall prevail is not a subject for your consideration.
" “Every defendant in a criminal cage is presumed
to be innocent. * * * You must be gatisfied beyond:
a reasonahle doubt of the facts necessary to show
guilt before you can conviet. * * * You should
give the phragse ‘proof beyond a reasonable doubt’ its
full meaning and weight as explained and defined to
vou in these instruections. On the other hand, you
should not magnify nor exaggerate its force and fail
to return a verdiet of guilty simply because the evi-
dence does not satisfy vou of guilt to an absolute eer-
tainty. No crime can be proved to an absolute cer-
tainty. P

“It does not follow because every one of the
facts which are disputed between the parties may not
be established beyond a reasonable doubt, that there
capnnot be a conviction. At the same fime you will
bear carefully in mind that all facts which are me<
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cessary to establish the conclusion of guilt must be
proved beyvond a reasonable doubt.

“There are two facts necessary to convict this
defendant; '

{1y That some person .u:rﬂ the boat unlawfaily
killed Jefferson Beard.

(2) That fthiz defendant aided, incited or en-
couraged such shooting. |
I you are satisfied beyond a reascnable doubt
of these two facts, then you must convict, no matter
what may be your belief concerning any other ques-
tion in dispute in this case; if you have a reasonable
doubt as to either of these two facts, then you must
acquit.” |
The instructions then went into detail as to the
rights of the workers to organize, to bargain in re-
gard to compensation, hours of labor and.conditions
of work generally, to go on strike, fo persuade or
entice their fellow workers by peaceful means from
taking the positions which they have left, to as-
semble at public places where such meetings are not
prohibited by law and ordinance, and “no person,
either private citizen or public official, hasg any right
to deny, abridge or in any manner interfere with the
" full and free enjoyment of those privileges and any
person.who attempts to do so is himself guiliy of an
untawful act.” |
After reciting such acts attributed to the workers
in this case as were in vioiation of law, the instrue-
tions went on to state that “a sheriff has no author-
ity to arrest any person without a warrant except
upon probable cause for believing such person has
violated a law of the state; nor has he au‘ighﬂrlty
after making such arrest to hold his prisoner in cus-
tody for a longer time than is reagsonably necessary
'to cause proper complaint to be filed, and an op-
portunity given for hail. * * * A sheriff has no right
or authority to interfere with or prevent any person
from violating a city ordinance, nor has he the right
or authority to arrest for violations of cily ordi-
nances’ unless ‘“the act threatened, or the act done,
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in violation of such ordinance be at the same time
violation oi a state law.” ‘ _

The instructions then outlined the scope of erim-
inal conspiraey, stating that it was unnecessary for
one conspirator to know all of the other conspirators
but that common design is the.essence of the charge
of conspiracy. The acts of one consgpirator become
the acts of any and all conspirators, In the eyes of
the law the sheriff and the deputies also consituted
in this case but one personality, the sheriff being
bound by the acts of hig deputies and the deputies
being authorized by the powers of the sheriff. Also
the ordinance dated September 21st, 1916, was held
to be a valid one,.

“Now whether any of the Indusirial Workers of
the World have been, prior to November 5, 1816,
guilty of encouraging disrespect for law, or of un-
tawful assemblage, or of riot, 1s not the gquestion on
tria] here. They could all be guilty of all the acts
or offenses heretofore mentioned, and still this de-
fendant be innocent of this particular crime charged
on November bth, or they could all be innocent of all
the acts mentioned, and defendant still be guilty of
the main charge here, |

“Again, whether the gheriff or any ¢of higs asgsist-
anis have been guilty of any of the acts charged
against them is not on trial here. They could ail be
guilty of all the acts charged and still be the vietims
of unjustifiable shooting from that boat, or they could
all be innocent of any offense, and still be the aggres-
sors and cause of that shooting on the doek wherein
Jefferson Beard lost hig life. | - |

~ "One of the questions in this case is the ques-
t%qn-:}mWhieh side was the aggressor on that occa-
sion? - q,

“In determining who wasg the ageressor it is vour
duty to consider all the faets and eircumstances
surrounding the situation, the relations of the parties
to each other, their intentions toward each other,
and all the things they did, You will also consider
the past conduet of all the parties, any acts of vio-
fence -or other assaults that may have been com-



saopesdy odigy  Awaedr] BRERE

RELMAGUIETEE Yy WRINE XU




236 THE EVERETT MASSACRE

mitied, and any threats that may have been made,

arild the characler as known and understagd by each
other.

“Therefore, simplify your deliberations and de.
termine first the question: Did somebody on the boat
uniawfully kill Jefferson Beard? If gormebody on the
boat did not kill Beard, then of course Tracy could
not be guilty of aiding John Doe to do something
which John Doe did not do. But if the State has
satisfied you beyond a reasonable doubt that Beard
was killed by a shot fired by somebody on the boat,
then sueh killing is eithet unlawful, in which case
John Dee would be guilty of one of three degrees
of unlawful or felomious homicide, viz., murder in
the first degree, murder in the second degree, or
manslaughter; or it is justifiable in which ease John
Doe would not be guilty. Henece you will render one
of four verdicts in thiz case—

1. Guilty of murder in the first degree, or

2. Guilty of murder in the second degree, or

3. uilty of manslaughter, or

4. Not guilty. _ R

“It 18 very desirable that vou reach a verdict in
this case. The law requires that your conclusion shall
be unanimous. It is not required that any one of you
should surrender his individual freedom of judge-
ment, but it is well that each of you should have in
mind that your irue verdiet eannot ordinarily be
reached except by mutual consideration and discus-
sion of all the different views that may suggest them-
selves to any of your number. The jury room is no
place for pride of opinion.” A verdict which is the re-
sult of real harmony, or that growing out of open-
minded discussion beiween jurors, and a willingness
te be convinced, with a proper regard for the opin-
ions of others, and with a reasonable distrust of in-
dividual views not shared by their fellows, is a fair
yielding of one reason to a stronger one; such, hav-
Jng In mind. the great desgirability of unanimity, is
not open to criticism. The law contemplates that
jurors shall, by their discussions, harmonize their
views If possible, but net that they shall compromise
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and yield for the mere purpose of agreement. One
should not surrender his conscientious convietions.

“A_nc’: now, ladies and gentiemen of the jury, I
commit the case to yvour hands. Listen te the argu-
ments. Begardless of what may be counsel’s recel-
lection of testimony, vou must take and fellow your
own recollection. You are not required to adopt
any view which counsel may suggest in argument,
but vou should give cloge attention to all they say.
Take up vour task fearlessly, with but one single
aim-—to discharge the obligations of your oaths.
You have no class to satisfv—simply the dictates of
vour own conscience.” : |

Taken as a whole the instructions were distinctly
unfavorable to the defendant, not because of any
particular bias of the judge whose political ambi-
tiong might have made him desirous of establishing
a record for fairness, but by reason of the fact that
the law itself on the question of ¢riminal congpiracy
is archaic and absurd, being based upon precedents
established when the use of electricity and steam
power were unknown, when the stage coach was the
fastest means of locomotion and the tallow dip
the principal form of illumination. This law, like
all other statute law, was created thru the desire of
the ruling class to protect property, therefore it con-
tained no element of justice when applied to the
modern proletariat, the twentjeth century worker
stripped of everything but his power to labor.

Following the reading of the court’s instrucfions
prosecutor Black made his argument, Vanderveer
and Moore for the defense addressing the jury in
turn, and Cooley making the concluding plea for the
state. This arrangement gave Veitch no chance to
turn loose hig oratorical fireworks, much to the
chagrin of the genfleman who had been so kindly
loaned to the prosecution by the Meychants’ and
Manufacturers’ Assoclation.

Black’s lengthy address was a whine for pity be-

cause of his vouth and a prayer for relief from the
dire straits and legal bankrupey into ‘which Snoho-
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mish County had fallen. 1t is summarized in the fol-
lowing: .

“We are at the close of a great trial. A great
deal of evidence has been introduced; practically
two million five hundred words. From the stand-
point of the attorneys who have tried this case the
evidence has been very complicated because it had
m 1t a great mass of evidence that was only remotely
connected with the real issue at bar. You as jurors
have a very simple question to decide in this case.

“Thomas H. Tracy iz charged with the crime of
murder in the first degree, not that he himsgelf killed
Jefferson Beard, but that he, Thomas H. Tracy,
alded, incited and encouraged some unknown one to
kiﬂ Jefferson Beard of Everett, on last November
Hth,

“I repeat first that some person on the hoat un-
lawfully killed Jefferson Beard; secondly that this
defendant, aided, incited and encouraged such shoot-
ing. _

“1 come before you as the prosecuting attorney of
snohomish County. Owing to the exigencies of po-
lities 1 was elected to office a few days after Novem-
per bth, the time of this catastrophe. Two months
and a few days after, I took office and found a man
charged with a c¢rime that I did not have the power
of progecution over up to that time. Mr. Wehb, then
prosecuting attorney, who had started the action
and initiated and seen fit to collect some of the evi-
dence, was not able to complete the prosecution on
account of the size of the trial.

“l am a young man without the experience that
any man ought to have in the prosecuting of a case
like this, & case the size of which has never been
experienced in the State of Washington, and in many
ways an absolutely pioneer case in eriminal trials
the world over, * |

“Bo the State has been hampered in that at the
outset a young man, a new prosecuting attorney, has
come into- office and to him there has come a case
that no man could read up concerning, and a large
piece of battle—it is the State’s contention, a battle
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between hundreds of men on the beat and a large
number of deputies on the dock, a battle absolutely
and surely initiated by firing from the boat, but still
a battle ;—a case without parallel in the criminal
history of this State or of the United States.

It happens that fortunately the State has had
assistance in this case. The State of Waghington,
thru its county commissioners, requested the assist-
ance 1n this case of Mr, Cooley, whom vou have all
grown to know, a man who formerly for four vears
was prosecuting attorney of Snohomish County, and
who since that time has been associated as assistant
counsel in practically all the criminal prosecuiions
of Snohomish County that have required assistance.

“And in addition to this the State has been fortun-
ate in having, at the reguest of the county commis-
sioners, the assistance of Mr. Veitch, a young man it
is true, but one who thru vears of service in the dis-
trict attorneyv’s office 1n Log Angeleg County had ex-
perience in criminal trialg, and especially becauge of
his connection with what are known ag the conspiracy
murder trials in Los Angeles County, and also in as-
sisting the federal prosecution at Indianapolis. It
has been necessary in thig kind of a case for the State
to have assistance. ,

“Now I told vou my friends that I came here as
prosecuting attorney of Snﬂhamis:h County. I am aiso
a deputy prosecuting attorney of Xing County under
Mr. Lundin. After I was appointed 1 wag very un-
pleasantly surprised by one statement. A little
phrase, ‘without pay,” so that I don’t know whether
really I am a depuiy proseculing attorney or not,
because 1 found that in public office a man always
likes to see the warrant come at the end of the
month ! | ‘ L

“You are a jury in this case from King County
because the defendant and the other defendants
filed an affidavit to the effect that they didn’t expect
that a jury selected in Snokomish County would give
 the defendant a fair trial. The State ishappy in your
selection and knows that you will follow.the dictates
of your conscience and is likewise confident that you
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cannot help but believe that Jefferson Beard was
killed by someone shooting from the Verona, and
that Thomas H. Tracy, alias George Martm, incited,
aided and encouraged in that shooting. |

“Now, the witnesses on the dock are men of Eve-
rett, men of family, men who are laborers, but with
families; men who are cierks, with interests in Sno-
homish County; men who hold some important po-
sitions, as lawyers; people with families, people who
by residence have established reputation for truth
and veracity ; men who have established themselves,
have made themselves successiul, sometimes In mevre-
ly that they have established a small home, or who
have Hved in Everett and have made friends and ac-
gquaintances. That is the class of men that were on
the dock.

“There are only two classes of people who know
anything about the shooting. The people on the
dgﬁk are one get, and the people on the boat are the
other.

The people on the boat, with but one or two ex-
ceptions, are men who have estahlished no reputa-
tion for truth and veracity, have been successful in
the world in no way, even from the standpoint of
gtable friends, living here and there, unforfunately;
perchance, with some of them it {8 due to un-
fortunate circumstances and environments, and they
have been uniucky, buf still they haven’t establish-
ed stable friends in any community. J

“Then there are the three boatmen on the hoat—
and those three men, unprejudiced, unbiased, not
deputies and not Commercal Club members, but
merely laborers, they know where the. first shot eame
from, and they .tell, and their testimony absolutely
and entively contradicts the testimony of the de-
fense in this casge from start to finish.

“And when you look at that red face and red
hair and that honest expression of big Jack Hogan
John Hogan here, and his honest blue eves, it doesn’t
seem to me that you can have any more doubt than
I have that Jack Hogan saw Tracy.

“Now, these men that come on the stand all con-
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Tess ihey had a common design. Their common de-
sign they say, was that about two o’clock in Everett
they were going to speak at the corner of Wetmore
and Hewitt Avenues, that is their common design.
The court ‘;elia vou that the purpoese that they
admit was l_mlawful, so Tracy, by the testimony ad-
duced in his favor, was one of the men having a
common design for an unlawiul purpose. Tracy, re-
gardless of his location, regardiess of whether he
fired or not, 18 guilty. -
_ “The sheriff and his deputies could have bheen
guilty of everything claimed against them previous
to this and the defendant still be guilty of helping
and encouraging someone else fto unjustifiably kill
Jefferson Beard.

“Inder the Court’s instructions there were acts
done at Beverly Park that were unlawful. There 3s
no guestion about that. Instead of this being a weak-
ness on the State’s part, it seems to me that it is an
odded strength. Because the L. W. W. used Beverly
Park for what purpose? They jumped on it with
desire, deeming it a fortunate circumstance because
they wanted to inflame men to invade Everetf. They
jumped on this, the men at the head of the con-
spiracy, they jumped on Beverly Park because they
could use it to inflame their members. How do we
know? Their own statements! Thejr telegramas!
‘A dvertise conditions and send volunteers.” Volun-
teers Tor what? Volunteers for what? When a man
represents things and so helps to make men mad he
wants these men up there as volunteers for retalia-
tion. And the Court has igstrueted you that if these
men went up there with the purpose of retaliating,
they are guilty. Tracy having been one of a common
design makes it central, vital, in good consclence as
citizens, that you return vour verdict asked by the
state. ' I
“Any time a murder is committed it 18 important
that prosecution be bhad and conviction secured.
That is always vital from the standpoint of protec-
tion to society. The police, the sherift's office, and
the officials of all cities and states of the United



242 THE EVERETT MASSACRE

Qtates sometimes forget themselves, I take if, some-
times do things they shouldn’t do, smmetlmes do
things they should be censured for, but the faet that
they had 18 no reason that murder is to be exeused
or 3ust1ﬁed hecause if you did, we would have no so-
ciety. That is true in an {}rdmar}' murder case. That
is overwhelmingly true in this case.

“The I. W, W, is an organization that realizes the
great truth in combating government. They have
stumbied upon an overwhelmingly successful instru-
ment in fighting society., What is that? To commit
a violation of the law in numbers, to violate the law
by so many people that only a4 few can be prosecuted
and even if they are convicted, the great majority
go scott free. They built better than they knew
when they stumbled apon the great gecret that the
violation of a Jaw 1n great numbers would protect
practically all of the violators. And this trial itself
is proof of that.

“Snohomish County can ill afford the expense of
this one trial; can ill afford the expeunse of two or
three trials after this; would be overwhelmed with
debt to convict all the men who are in this conspir-
acy, if there were a conspiracy it can’t do it; most of
them are safe from prosecution dnd they know it:
and the only protection that Snohomish County has,
and King County has, and the State of Washington
has, and the United States has, is that when some-
thing happens like this a conviction be secured
against a man who i8 guilty, not because you are
convicting all, because you can’t, you are helpless_—
but because that at leagt is the voice of warning to
the men that if you lead an attempt you may be the
one of the great number that will be ecaught. It is
important from the standpoint of citizens of the
State of Washington to establish the prineiple that
erimes cannot be committed by numbers with im-
punity, that while it is fairly safe, it won’t be abso-
iutely safe. We have no pmtectmn That is the vital
part of thigs case. We have no protection.

- UIf this case were just that of murder committed
by one man acting alone, the importance of your






